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President’s Message

Harold Booth
President

Next Meeting:
October 14, 2008  ~ 7:00 p.m.
K.V. Federal Credit Union

AugustA Fire ChieF roger Audette will

visit & generAl business will be disCussed

Next Meeting:
November 11, 2008  ~ 7:00 p.m.
K.V. Federal Credit Union
generAl business will be disCussed

We’ve had a wonderfully warm fall so far – I’ve only needed 
[wanted] to run my heat briefly in the morning to take the 

chill off in the kitchen – with nice warm sunshine for the rest of the 
house/day, but we all know that winter’s coming.  At the same time, 
the price of oil has been dropping – I think it’s now about a dollar 
off the high it reached in June/July – go figure, the price of heating 
oil is the highest in mid-summer when no-one is using it!

I’m trying to design and build a solar-heat [to air] collector, but so far it’s just ideas and 
pieces so I need to get my act together to get it finished before it’s too cold to install it.  I’m also 
investigating the economics of using a de-humidifier as a heat-source for spring and fall – think 
‘evaporative cooling’ in reverse.  I’m not sure of the numbers yet, but it’s certainly a good, if 
noisy, way to leverage electric heat to yield more BTUs per kilowatt.  In the meantime it’s insu-
lation and caulking.

Your board has also started to think about the upcoming CAHA-board election [in Febru-
ary].  We know that there is at least one position to fill – one with no incumbent – and possibly 
more as current board members consider whether to run again.  Any member interested in being 
considered for board membership, please make that interest known.

We are also going to be soliciting bids for the database work.  This has been a compensated  
position [as an independent contractor], and one of our largest on-going monthly expenses.  
Anyone interested in submitting a bid should contact me for specifications.  It involves work in 
Microsoft Access 2000.  I anticipate that the board will act on any submitted bids at our Novem-
ber meeting, with the contract to begin January 1, 2009.

A number of members had a very enjoyable time at our special September party/meeting 
at Agren Appliance – see last month’s newsletter for details.  For October, we’ve arranged for a 
visit by Roger Audette, Augusta fire chief, at our October 14 meeting at 7:00 pm. at the Credit 
Union.  He will speak for about 15 minutes and have an open forum for about 15 minutes, touch-
ing on fire prevention, carbon monoxide, fires in general, and how we all can make our proper-
ties safer.

It has recently come to my attention that some members are contacting CAHA to express 
concerns about the amount they’re being charged for fuel by Webber.  In the past week or so 
the price of oil has been very volatile, with the New York Port price of #2 dropping 20 cents in 
one day.  The price Webber charges CAHA members is based on the New York Port price on a 
specific day – probably the day the truck is loaded in preparation for the fill.  That price may be 
more or less than the price at some other dealer on any given day.  The bill will typically arrive 
about 10 days after the fill – by which time the price may be very different.  I got a fill from 
Webber on the day of the 20-cent drop, and was charged a price about 20 cents higher than the 
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Disclaimer: For general 
information of CAHA 

members; not intended 
as legal advice. Consult 

a lawyer for your specific 
situation © 2008 Eric S. 

Dick, Esq., Augusta, Maine
(207) 622-5872.

Ask the Lawyer
Q. A new tenant gave me a check for the security deposit and first 
month’s rent the day he moved in. A few days after depositing the 
check, my bank notified me that it had been dishonored due to 
insufficient funds in the account. The tenant apologized and asked 
me to resubmit the check the following week when he made his own 
deposit on pay day. The check bounced again and the tenant finally 
admitted that he did not have the money to cover the check or to pay 
ongoing rent. It took a month to serve the tenant with a notice to quit 
and go through the entire eviction process to remove the tenant from 
the apartment. Now I am out almost two month’s rent and I had to pay 
court fees and sheriff fees to evict this tenant. What can I do?
A. Part 1; Negotiating Worthless Instruments.
First, I offer a couple of general observations with benefit of 20/20 
hindsight that would have helped this landlord avoid the problem:

1. The landlord should always get paid before surrendering 
possession of the apartment to the tenant. Once the landlord 
gives the keys to the tenant, the tenant has possession and can 
only be ousted through the eviction process;
2. A personal check is not equivalent to cash unless it is paid 
when deposited. The landlord could contact the tenant’s bank 
to confirm whether there are sufficient funds on hand to pay 
the check, or better, attempt to cash the check at the tenant’s 
bank before surrendering the keys;
3. Even better, the landlord can require cash, a bank check, 
money order or other cash equivalent before handing over the 
keys when payment is made the same day the tenant expects 
to move in;
4. A tenant rushing to move in immediately should raise 
suspicions. The landlord should at least take the time to speak 
with the tenant’s prior landlord which might reveal a similar 
past history.

A person who tenders a worthless check in exchange for goods 
or services of value is always responsible for the amount of the check, 
and depending upon circumstances, may also be subject to criminal 
prosecution and/or civil penalties including interest, court costs and 
attorney’s fees.

In this Part 1, I will briefly describe the prospect of recovery 
through criminal prosecution, and next month I will describe the option 
of pursing civil recovery of the bad check.

This tenant may be guilty of the criminal offense of “Negotiating 
a worthless instrument” under Title 17-A §708. Under this Statute, the 
tenant will likely be found guilty if the tenant intentionally presented 
his check to the landlord purportedly in payment of the security deposit 
and rent, knowing that his account had been closed, or that there were 
insufficient funds in the account when the check was tendered to the 
landlord, and fails to pay the value of the check within 5 days after 
actual receipt of notice that the check had been dishonored.

The sum of the security deposit and rent was likely in excess of 
$1,000 and a worthless check written for a value of more than $1,000 
but less than $10,000 is a Class C felony. If the face value of the check 
was more than $500 but not more than $1,000 it is a Class D crime, a 
high misdemeanor. A worthless check written for $500 or less is a low 

misdemeanor, Class E crime. However, 
if a person has two prior convictions of 
negotiating a worthless instrument, or certain 
theft crimes, even a worthless check written 
for less than $500 can result in prosecution 
of a Class C felony offense. The maximum 
penalty for a Class C felony in this State is a 
sentence of up to five years in prison and/or a 
$5,000 fine.

If the District Attorney’s Office 
prosecutes the matter as a criminal offense 
which results in a finding of “guilty” either 
as a result of a plea bargain, or conviction 
after trial, the sentence will usually provide 
for an order of “restitution” to the landlord. 
This means that the convicted person 
must repay the landlord the amount of the check and any other losses 
sustained as a result of the criminal conduct, such as any bank fees paid 
by the landlord. It is usually a condition of probation that the convicted 
individual makes installment payments to the District Attorney’s Office, 
which in turn forwards the recovery to the landlord. Importantly, the 
landlord does not have to pay anything to receive restitution.

The Court must make a finding that the convicted individual has an 
ability to pay restitution, or it cannot become a condition of probation. 
Nonetheless, the prospects of recovery through court-ordered restitution 
as part of a criminal conviction are substantially better than collection of 
a civil judgment if the tenant has little income or property, all of which 
may be entirely “exempt” under state law and therefore unavailable to 
satisfy any civil judgment.

The landlord must file a report of the incident with the local police. 
The police will likely wish to obtain a written statement from the 
landlord concerning the events leading up to his receipt of the check 
from the tenant, and the police will likely wish to take the original 
bounced check, the notices of dishonor from the landlord’s bank, copy 
of any notice of dishonor provided by the landlord to the tenant, and 
the lease or rental agreement along with copy of any receipt given by 
the landlord to the tenant for the check payment. These documents will 
likely serve as exhibits in any criminal prosecution, and in the event of 
trial, the landlord will be the key witness.

It is always important to provide a thorough and accurate written 
statement to police since both the prosecutor and the defense attorney 
will hold the author of the statement to that description of events in 
the event of trial. The landlord should carefully describe the tenant’s 
statements reflecting his knowledge that the check was dishonored 
and that he did not have funds to cover the check since they amount 
to an admission to elements of the criminal offense. Since the original 
documentation will be used as exhibits at trial, it is advisable to retain 
copies for reference and tax purposes.

In next month’s column I will address the landlord’s option of 
suing the tenant to obtain a civil judgment under a State Law that allows 
recovery of the check, penalties and related costs, including attorney’s 
fees which might be utilized against somewhat more affluent tenants 
who have earnings or property which can be taken to satisfy that 
judgment.

NYP price that day, c’est la vie. 
Quite simply, we do not have answers to questions posed by mem-

bers about their individual price of oil for any specific fill.  If the price 
you’re being charged is not New York Port plus $0.3159, then bring us 
the details and we’ll take it up with Webber, but the Webber price may 
not be the lowest on any specific day.  The oil committee did the best 
they could for the membership, but remember that very few oil dealers 
were willing to bid on the New York Port price – the only way we could 

be sure of our ‘benchmark’.
I continue to believe that our best strategy is to go with Webber [or 

whatever supplier is selected in future years] and stick with it.  Staying 
together as a block increases our bargaining power in the future.  It also 
increases the likelihood that more dealers will be willing to bid on New 
York Port in the future, helping us all.  Our power is our size, staying 
together increases that size, and power.

Stay warm . . .
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Minutes of Board Meeting
Capital Area Housing Association (CAHA)

Held at Lucky Garden Restaurant, Hallowell
September 23, 2008

President Booth called the meeting to order at 5:43 p.m., 
with the following present:

Vice President & Board member, Tim Dennett
Treasurer & Board member, Ratna Don

Secretary & Board member, Barbara Eckhardt
Board member, Ramona Venskus

Board member, Herbert Mann
President Booth asked for ideas for future speakers. Tim 

suggested to have a representative from the fire department to 
come speak at the October member meeting and said that he 
would contact them.

There was a discussion of the terms of current board 
members for the purpose of establishing how many candidates 
were needed for the election at the next annual meeting. The 
conclusion was that there was one position vacancy with no 
incumbent, thanks to the new bylaws.

President Booth asked Ratna for the database CD and 
instructions as voted by the Board at its August 5, 2008 meeting. 
Ratna replied that he had not prepared them as he did not think 
that he was required to produce them under his contract. Some 
discussion followed. Ratna reminded us that his contract for 
the database work runs through December 2008, at which time 
he will deliver the database to CAHA. Herbert felt the Board 
should have a hard copy of the member list.

Tim moved and Ramona seconded that Ratna provide the 
Board at its next meeting, or via email, a list of the membership. 
Motion passed. The list will consist of the members name and 
address and phone number and their start date as a member. 
The list will be sorted alphabetically by the last name, and be 
presented as a spreadsheet.

Meeting adjourned at 6:55 p.m.
Respectfully submitted, Barbara Eckhardt, Secretary

Minutes of Regular Meeting • Capital Area Housing Association (CAHA)
Held at Agren Appliance & Television • September 9, 2008

The evening started with a delicious buffet-style meal, compliments of Agren 
Appliance, at 5:00 p.m. as members gathered and socialized.

President Harold Booth opened the formal CAHA meeting at 6:00 p.m. He 
introduced the guest speaker and host David Shanahan. CAHA members greeted him 
with a round of applause.

Mr. Shanahan, a landlord himself, informed us that Agren stores are located in 
six locations: Augusta, Auburn, South Paris, Waldoboro, Brunswick, and S. Portland. 
They are the largest independent appliance sales and service in the state of Maine. They 
are also a very service oriented business, providing good pricing for building managers 
and organizations such as CAHA. The meat and potatoes of Agren are ranges and 
refrigerators. But they do carry other fine products such as freezers, washers and dryers 
and electronics such as HD TV and DVD players. They will come to your home and set 
them up and answer any questions you may have. They service everything they sell, even 
the products you might have bought in one of their other locations. Also, they provide 
a 6- month, or 12-month financing on their products. Mr. Shanahan appreciated the 
members for coming and told them he is expecting to hold meetings like this one at 
least twice a year 

Ratna Don distributed the Treasurers report, which showed income and expenses 
from July 8, 2008 through September 8, 2008, and indicated a total balance of 
$31,880.04, which includes the $22,072.51 CD. In addition, CAHA has A $10,000 
bond. There are currently 545 CAHA members. 

Louise Hinkley moved and Stefanie Barley seconded, to accept the Treasurers 
report as distributed. Motion passed. A slight discussion followed concerning the bond, 
as its value had decreased. President Booth assured the members that we do not need 
to worry about the value of the bond as long as we hold it to its maturity date, at which 
time we would receive the $10,000 back. In addition, the bond pays a 6.5% interest 
annually, with payments made every six months. Because of the large newsletter for 
Septembers meeting, the special July 8, 2008 CAHA meeting minutes were not available 
for approval. They will be presented at the October 14, 2008 meeting.

There was no sign-in sheet, but a quick head count indicated approximately 15 
members attended the meeting. There was no door prize.

Meeting adjourned at 6:35 p.m.
Respectfully submitted, Barbara A. Eckhardt, Secretary

Minutes of Regular Meeting
Capital Area Housing Association (CAHA)

Held at KV Federal Credit Union
July 8, 2008

President Harold Booth opened the meeting at 7:00 pm. He introduced 
the guest speaker Darren Matthews of Webber Energy Fuels stating that the 
purpose for the meeting was to get as much information from Mr. Matthews 
that would be beneficial for all of the members.

Mr. Matthews introduced himself by giving a bit of his work background 
prior to becoming a sales representative for Webber. Then he informed us 
that he has had a good response from the CAHA members thanks to the oil 
committee and all those working in the background in getting the word out 
this year with very minimal confusion as there was last year.

A three-page hand out of the internet search for the daily oil pricing 
prepared by Mr. Matthews was given to the members. Mr. Matthews walked 
through the steps with them as follows:

To search the internet begin with ino.com. Do not put www as a search 
engine. You might come out with some other information.

1st screen, at the top scroll to the center and click on crude oil;
2nd screen, at left column under Markets scroll down and click on 

Energy;
3rd screen, scroll down to Heating Oil and click on NYMEX HO;
4th screen, at the top, scroll to August 2008. (It will always be the next 

month from the month you view this screen).
This is the NYport price (daily price). Follow it over to the last price 

of the day and add .3159 to that price. The daily price is today’s price for 
tomorrow (not the lock-in price).

If you want to lock in a price for that day, scroll down to February 2009 
and follow it over to the last price of the day and add .3159 to that price. This 
is the futures price.

President Booth clarified the option plan for the members: Plan #1 is 
when you prepay for your oil, giving your money to Webber when you lock 
in on the February 2009 price, adding .3159 cents; plan #2 is when you lock 
in on the February 2009 price, adding .3559 cents for the payment plan; and 
plan #3 is for those who do not lock in on a price but prefer to pay on the 
NYport price on the day of delivery, adding .3159 cents to the price.

September 30, 2008 is the last day to sign up to take advantage of the 
plans. All

members must be on automatic delivery to receive any of those pricings, 
all accounts must be current and in good standing, including membership 
cards.

Mr. Matthews emphasized he needed to know how many gallons of oil 
all interested parties used throughout the year, or at least as close as possible. 
In other words, he doesn’t want a haphazard amount, as it would be costly to 
everyone concerned.

Joe Owen moved and Jean Guy Paquet seconded to authorize Webber 
Energy Fuels to receive on a bi-weekly basis the list of CAHA members in 
order for Webber Energy Fuels to determine whether the respective customer 
is a CAHA member. Motion carried.

Pattie M. Welsh-Force moved and Bill Gauvin seconded to accept the 
minutes of the

June 10, 2008 meeting as printed in the newsletter and the Treasurer’s 
report that was distributed by Ratna Don as presented. The Treasurer’s 
report showed income and expenses from June 10, 2008 to July 7, 2008, and 
indicated a total balance $33,990.42 ($12,560.96 of which is in a CD). In 
addition, CAHA has a $10,000 bond. Motion carried.

Sign-in sheet indicated 44 members attending, with 206 units, and 20 
vacancies. Dave Gilbert won the $25 door prize.

Meeting adjourned at 8:54 pm.
Respectfully submitted, Barbara A. Eckhardt, Secretary
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CAHA’s Chosen Fuel Oil Dealer!
Webber Energy Fuels

(207) 623-4747 or (800) 281-3061 • webberenergy.com
Generous heating oil & propane discounts.

Discounted labor rates for service & installation

On Top, Inc.
(207) 622-7037 or (207) 622-7376

75 Court St., Augusta, ME
Screen printing & embroidery 

services.
10% discount from normal

wholesale price

Sprague & Curtis Real Estate
Great People • Great Places

Jim Pepin
623-1123 ext 217 (w) • 626-0413 (h)

Fax: 623-2071 • Cell: 242-3015
75 Western Avenue • Augusta, ME 04330-7288

email: jim@spragueandcurtis.com

Sherwin Williams
Paint + Paint Supplies

(207) 622-6818
sw5736@sherwin.com

20-40% discounts & free delivery!

A1 Affordable Home Inspection
(207) 215-7907

Home inspections, annual preventive 
home inspections, energy evaluation.
mike@a1affordablehomeinspection.com

$25.00 off home inspection.
10% off other services.

Tim Dennett + Co.
(207) 242-8499

timdtcco@aol.com
Home & apartment maintenance,

both inside and out
10% discount on materials

R&R Property Management
Home & Apartment

Maintenance/Remodeling
Snow Plowing & Sanding

(207) 485-1237
rjordan@rrpropertymanagement.biz

10% discount on labor

Kennebec Property Mngt., LLC
Property Management, Residential 
& Commercial, Leasing/Portfolio 

Development, Full or Partial Service
kennebecpropertymanagement@yahoo.com

(207) 333-1855
25% off leasing

Newcomer Relocation Services
“Upscale Rentals”

Phone/Fax: 622-4312 – Cell: 446-4312
ramona@NewcomerRelocation.com
www.NewcomerRelocation.com

No application fee for CAHA members

J.C. Stone, Inc.
(207) 549-4729

stonecenter@jcstoneinc.com
10% discount on landscape products.
“We carry wallstones, flagstone, patio 

stones, garden accents & more!”

Northeast Bank
(207) 623-0303 • Cell: (207) 446-0990

Mortgage loans for residential and 
investment properties

ssachs@northeastbank.com
$250.00 discount on already low 

closing costs.

Agren Appliance
(207) 622-2244

eseiler@agrenapplicance.com
5% off HDTVs • Appliance package 

discount • 10-year major comp. 
warranty on $299+ appliances

agrenappliance.com

Yankee Hearth & Home/
Lambert Propane Service

(207) 582-1597
info@yankeestoveandfireplace.com

10% off space/water heating
www.yankeestoveandfireplace.com

Downeast Energy
(207) 622-7521

Heating oil, propane
& service contracts

mboucher@downeastenergy.com
Please call for program details.

Bob Philbrick Well Drilling
(207) 623-8603

rephilbrick@yahoo.com
10% off pumps & wells

(contractor prices)
“Maine’s largest installer & designer

of geothermal systems.”

Eric S. Dick, Esq.
Farris, Foley & Dick, P.A.

(207) 622-5872
ffdlaw@gwi.net

LL/Tenant matters

Winslow Aluminum Inc.
Vassalboro, ME
(800) 924-0412

winslowaluminum@yahoo.com
30% off list price of replacement 

windows

Kennebec Property Mngmt., LLC
(207) 333-1855

Property management (residential 
and commercial). Leasing/portfolio 
development. Full or partial service.

kennebecpropertymanagement@yahoo.com
25% off leasing
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